ENVIRONMENTAL STATUTES 1C 13-26-2-2

TITLE 13. ENVIRONMENT
1C 13-26. REGIONAL WATER, SEWAGE,
AND SOLIDWASTE DISTRICTS

1C 13-26-1. PURPOSESOF REGIONAL DISTRICTS

1C13-26-1-1 --------- Purposes of regional districts: purposeslisted
Any areamay be established as aregional water, sewage, or solid waste district under
thisarticlefor one (1) or more of thefollowing purposes:

(1) To provide awater supply for domestic, industrial, and public useto usersinside
and outsidethedistrict.

(2) To provide for the collection, treatment, and disposal of sewageinside and outside
the district.

(3) To provide for the collection, treatment, and disposal of solid waste and refuse
inside and outside the district.

[ Asadded by: P.L.1-1996, §16.]

1C13-26-1-2 --------- Purposes of regional districts: petition to alter purposes or
plan
(a) At any time after the creation of adistrict, the district, after motion by the district’s
board, may file a petition with the department reguesting the approval of the department
permitting the district to:

(2) increase or add to the district’ s purposes or modify the district plan approved by the
department; or

(2) abandon or surrender al or part of a purpose or plan approved by the department.
(b) The department may:
(1) approve;
(2) modify and approve; or
(3) reject;
arequest received under this section.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-2. ESTABLISHMENT OF REGIONAL DISTRICTS

1C13-26-2-1 --------- Establishment of regional districts: filing of petition

The establishment of aregional district may beinitiated only by apetition filed with the
department. A copy of the petition shall also be filed not later than ten (10) days after the
filing with the department in the office of the executive of each governmental entity having
territory within the proposed district.

[Asamended by: P.L.133-1997, 81.]

1C13-26-2-2 --------- Establishment of regional districts: who may file

(a) The petition may be filed by any representative of one (1) or more eligible entities
involved after being authorized by the fiscal body of the petitioning eligible entity or enti-
tiesincluded in the plan of the proposed district,

(b) If the proposed district includes:
(1) astate park or recreational area, forest land, or areservoir; or
(2) land owned, leased, or controlled by the department of natural resources;

the petition may be joined or filed by any representative of that department after having
been authorized by the natural resources commission, with the approval of the executive of
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1C 13-26-2-2 ENVIRONMENTAL STATUTES

the county containing the territory of the district.
[Asamended by: P.L.133-1997, 82.]

1C 13-26-2-3 --------- Establishment of regional districts: requirementsof petition
A petition to establish adistrict under this chapter must state the following:
(1) The proposed name of the district.
(2) Theplaceinwhich thedistrict’ s principal officeisto be located.
(3) Thefollowinginformation:
(A) The need for the proposed district.
(B) The purpose to be accomplished.

(C) How thedistrict will be conducive to the public health, safety, convenience, or
welfare, including a specific statement of how:

(i) water supply, for awater district;

(it) sewage collection, disposal, and treatment, for a sewage district; or
(i) solid waste disposal, recovery, or treatment, for asolid waste district;
iscurrently being provided.

(D) Whether thereisany outstanding indebtedness for the purpose proposed in the
proposed district, including a statement asto how the current situation creates
or addsto pollution or health hazards or impedes development in the area.

(4) An accurate description of the territory to be included in the district, which does
not have to be given by metes and bounds or by legal subdivisions. Theterritory
doesnot haveto be contiguous, but the territory must be so situated that the public
health, safety, convenience, or welfarewill be promoted by the establishment asa
singledistrict of theterritory described.

(5) The petitioner’ srecommendations on:
(A) the manner of selection;
(B) the number; and
(C) theterm, not exceeding four (4) years;
of the members of the board of trustees.

(6) The plan for financing the cost of the operations of thedistrict until thedistrict isin
receipt of revenue from the district’ s operations or proceeds from the sale of bonds.

(7) Estimates of the following:
(A) The costs of accomplishing the purpose of the district.
(B) The costs of operating and maintaining the works.
(C) The sources of the funding of these costs.
(D) Therates and chargesthat will be required.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-2-4 --------- Establishment of regional districts: IDEM to determine
whether the petition complies
Upon thefiling of apetition to establish adistrict under this chapter, the department shall

determine whether the petition complies with the requirements of this chapter asto form
and content. The department:

(2) may not declare a petition void because of alleged defects; and

(2) may, in subsequent proceedings at any time, permit the petition to be amended in
form or substance.

[ Asadded by: P.L.1-1996, §16.]
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ENVIRONMENTAL STATUTES 1C 13-26-2-7

1C 13-26-2-5 --------- Establishment of regional districts: appointment of hearing
officer
Upon the determination of the department that a sufficient petition has been filed in

accordance with this chapter, the commissioner shall appoint a hearing officer, who does
not haveto be a state employee. If the hearing officer isnot afull-time state employee, the
hearing officer isentitled to be paid reasonable:

(2) expenses; and

(2) per diem;
for each day or part of aday in actual attendance at a meeting or hearing or in performance
of duties. The reasonable per diem and expenses are valid claims against the department.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-2-6 --------- Establishment of regional districts: notice of hearing

(a) Except as provided in section 9 of this chapter, the hearing officer shall fix atimeand
placeinside or within ten (10) miles of the proposed district for the hearing on any matter
for which ahearing is authorized under this chapter.

(b) The hearing officer shall make areasonable effort to provide notice of the hearing as
follows:

(2) By publication of noticetwo (2) times each week for two (2) consecutive weeksin
at least two (2) newspapers of generd circulation in each of the counties, inwhole
or in part, in the district. The publication of notice must, at aminimum, include a
legal notice and aprominently displayed three (3) inchesby five (5) inches adver-
tisement.

(2) By certified mail, return receipt requested, mailed at least two (2) weeks before the
hearing to thefollowing:

(A) '(Ij’_he]_‘i scal and executive bodies of each county with territory in the proposed

istrict.

(B) The executive of all other eligible entities with territory in the proposed dis-
trict.

(C) The state and any of its agencies owning, controlling, or leasing land within
the proposed district, excluding highways and public thoroughfares owned or
controlled by the Indiana department of transportation.

(D) Each sewage disposal company holding a certificate of territorial authority
under | C 8-1-2-89 respecting territory in the proposed district.

(3) By making areasonable effort to provide notice of the hearing by regular United
States mail, postage prepaid, mailed at least two (2) weeks before the hearing to
each freeholder within the proposed district.

(4) By including the date on which the hearing isto be held and a brief description of:
(A) the subject of the petition, including adescription of the general boundaries of

the areato be included in the proposed district; and

(B) thelocations where copies of the petition are availablefor viewing.

[Asamended by: P.L.1-2001, §22.]

1C 13-26-2-7 --------- Establishment of regional districts: standing to file objec-
tion and testify on petition
A person or an eligible entity that resides or liesin or partialy residesor liesin an area
affected by the establishment of adistrict:

(1) may, on or before the date set for the cause to be heard, file awritten objection to
the granting of the requests made in the petition; and

(2) may be heard at the hearing.
[Asadded by: P.L.1-1996, §16.]
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1C 13-26-2-8 ENVIRONMENTAL STATUTES

1C 13-26-2-8 --------- Establishment of regional districts: hearing officer findings
and recommendations
(a) After the hearing on the petition for the establishment of the proposed district, which

may be adjourned periodically, the hearing officer shall make findings on the petition and
other relevant facts and recommendations as to whether:

(2) the petition should be:
(A) approved;
(B) approved with modifications; or
(C) denied; and

(2) adistrict should be established.

(b) If the recommendation isin the affirmative, the recommendation must also include
recommendations on:

(2) the manner of the selection or appointment;
(2) the number; and
(3) theterms;

of the board.

(c) The description of the territory to beincluded in adistrict may not includeterritory in
amunicipality that has, by ordinance or resolution filed with the department, exercised the
option not to beincluded in the district.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-2-9 --------- Establishment of regional districts: IDNR petition; waiver
of notice
(a) If the department of natural resources has filed a petition, the commissioner may
waive the requirement for notice and hearing provided in section 6 of this chapter.

(b) If the commissioner waives the notice and hearing requirement, the hearing officer
shall give written notice by certified mail under section 6 of this chapter. Each recipient of
notice hasthirty (30) daysfrom the mailing of the notice within which to file objections or
material with the hearing officer.

(c) The hearing officer shall then proceed to make findings and recommendations as
provided in section 8 of this chapter, based upon any material:

(2) received by the hearing officer; or
(2) obtained at the hearing officer’ s discretion through the hearing officer’ sown inves-
tigation.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-2-10 -------- Establishment of regional districts: commissioner’s deter-
mination and or der

(a) If the commissioner determines that the findings show that the establishment of a
recommended district:

(1) complieswith the conditions of this chapter for establishment of adistrict; and

(2) appears capable of accomplishing the purpose or purposes in an economically
feasible manner;

the commissioner shall issue an order directing that the district be established as an inde-
pendent municipal corporation with aname and for the purposes designated in the order.

(b) An order must do the following:

(1) Provide for the selection or appointment and terms of offices, not to exceed four
(4) years, of the board.

(2) Provide requirements for sufficient bond for all officers, trustees, or employees
having power to dispense money of the district.
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ENVIRONMENTAL STATUTES 1C 13-26-4-3

(3) If an eligible entity with territory in the district has a public water or solid waste
sewer system, contain provisions protecting the investments of the entities and
protecting the rights of the holders of bonds or other obligationsissued to provide
money for the system.

(4) Direct thedistrict to fileadetailed plan for theinitial project of thedistrict not later
than nine (9) months after the date of the preliminary order or within afurther time
that the department from time to time orders.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-2-11 -------- Establishment of regional districts: review of order

An order for the establishment of adistrict issubject to review asprovidedin |C 4-21.5-5.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-3.DISTRICTSESTABLISHED UNDER PRIOR LAW

1C13-26-3-1 --------- Districtsestablished under prior law: chapter applicableto
certain court ordered district
(a) A district established in accordance with |C 19-3-1 (beforeitsrepeal) by an order of
the court before February 17, 1972, asaspecia district for any purpose provided in:
(1) IC 13-3-2 (beforeitsrepeal); or
(2) thisarticle;
isconsidered to be adistrict under thisarticle.

(b) Orders of the court and acts of the board of directors are valid if permitted by this
article. The district shall function as a district the same as if the district were established
under thisarticle.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-4. BOARD OF TRUSTEESOF REGIONAL DISTRICTS

1C13-26-4-1 --------- Board of trustees of regional districts: member ship

The board of trustees of a district is the governing body of the district. A board may
consist of:

(1) three (3);
(2) five (5);
(3) seven (7); or
(4) nine (9);
trustees.
[Asadded by: P.L.1-1996, §16.]

1C13-26-4-2 --------- Board of trustees of regional districts: election of board
An order establishing adistrict may provide for the board to be elected by the votersin

thedistrict from districts or wards or from the district at large. Elections and provisionsfor

filling vacancies must be in accordance with IC 3, with the commissioner or the

commissioner’ s designees performing the functions of the election officials.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-4-3 --------- Board of trusteesof regional districts: appointment of board

Instead of electing the board, an order establishing a district may provide for appoint-
ments to the board by the elected executive or legislative officers of the eligible entities
having territory in the district.

[Asadded by: P.L.1-1996, §16.]
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1C 13-26-4-4 ENVIRONMENTAL STATUTES

1C 13-26-4-4 --------- Board of trusteesof regional districts: provision that gover-
nor may appoint trustees
If:
(1) adistrict will include territory in more than one (1) county;

(2) a county executive has filed a petition for a district including territory owned,
leased, or controlled by the department of natural resources; or

(3) the department of natural resources hasfiled apetition;

the order establishing the district may provide that the governor appoints any number of
trustees, but lessthan one-half (1/2) of thetotal.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-4-5 --------- Board of trustees of regional districts: municipal appoin-
tees

If aplan also contemplates that sewage treatment for the district will be provided in
cooperation with amunicipality, the order must provide that:

(2) at least one (1) trustee shall be appointed by the executive of the municipality; and
(2) at least:
(A) one (1) trustee shall be appointed by the fiscal body; and
(B) one (1) trustee shall be appointed by the executive;
of the county having the largest amount of territory in the district.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-4-6 --------- Board of trustees of regional districts: residence of trustee
An appointed trustee does not have to be aresident of the district.
[Asadded by: P.L.1-1996, §16 ]

1C 13-26-4-7 --------- Board of trusteesof regional districts: per diem and travel

(a) The board of adistrict may provide for the payment of not more than fifty dollars
($50) per day to members of the board for each day or major part of aday devoted to the
work of thedistrict.

(b) Members of the board are entitled to receive an amount for travel expenses equal to
the amount paid to state employeesfor expensesincurred in the performance of their duties.

(c) Payments made to board members under subsections (a) and (b) shall be made from
the general fund of the district.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-5. POWERSAND DUTIESOF REGIONAL DISTRICTS

1C 13-26-5-1 --------- Power sand dutiesof regional districts: authority
Upon:
(2) the declaration of the commissioner organizing adistrict;
(2) the qualification of the board; and
(3) the election of apresident, atreasurer, and a secretary;

the district may exercise in the district’s own name, as a municipal corporation, all the
rights, powers, and duties conferred upon the district by thisarticle.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-5-2 --------- Power sand duties of regional districts: powers
A district may do the following:
(2) Sueor besued.
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ENVIRONMENTAL STATUTES 1C 13-26-5-2

(2) Make contractsin the exercise of the rights, powers, and duties conferred upon the
district.

(3) Adopt and alter aseal and usethe seal by causing the seal to beimpressed, affixed,
reproduced, or otherwise used. However, thefailureto affix a seal does not affect
the validity of an instrument.

(4) Adopt, amend, and repeal the following:

(A) Bylawsfor the administration of thedistrict’ saffairs.
(B) Rules and regulations for the following:
(i) The control of the administration and operation of thedistrict’ s serviceand
facilities.
(i) The exercise of all of the district’srights of ownership.

(5) Construct, acquire, lease, operate, or manage works and obtain rights, easements,
licenses, money, contracts, accounts, liens, books, records, maps, or other prop-
erty, whether real, personal, or mixed, of aperson or an eligible entity.

(6) Assumeinwholeor in part any liability or obligation of:

(A) aperson;

(B) anonprofit water, sewage, or solid waste project system; or

(C) an€eligibleentity;

including apledge of part or al of the net revenues of aworksto the debt service
on outstanding bonds of an entity in whole or in part in the district and including a
right on the part of the district to indemnify and protect a contracting party from
loss or liability by reason of the failure of the district to perform an agreement
assumed by the district or to act or discharge an obligation.

(7) Fix, alter, charge, and collect reasonabl e rates and other chargesin the areaserved
by thedistrict’ sfacilitiesto every person whose premises are, whether directly or
indirectly, supplied with water or provided with sewage or solid waste services by
thefacilitiesfor the purpose of providing for thefollowing:

(A) The payment of the expenses of the district.

(B) The construction, acquisition, improvement, extension, repair, maintenance,
and operation of thedistrict’ sfacilitiesand properties.

(C) The payment of principal or interest on the district’ s obligations.

(D) Tofulfill theterms of agreements made with:
(i) the purchasers or holders of any obligations; or
(ii) aperson or an digible entity.

(8) Except as provided in section 2.5 of this chapter, require connection to thedistrict’s
sewer system of property producing sewage or similar waste and require the dis-
continuance of use of privies, cesspools, septic tanks, and similar structuresif:
(A) there is an available sanitary sewer within three hundred (300) feet of the

property line; and
(B) the district has given written notice by certified mail to the property owner at

the address of the property at least ninety (90) days before adate for connec-
tion to be stated in the notice.

(9) Provideby ordinancefor reasonable pendtiesfor failureto connect and also apply tothe
circuit or superior court of thecounty inwhich the property islocated for an order toforce
connection, with the cost of theaction, including reasonableattorney’ sfeesof thedidrict,
to beassessed by the court against the property owner intheaction.

(10) Refuse the services of the district’ sfacilitiesif the rates or other charges are not
paid by the user.

(11) Control and superviseall property, works, easements, licenses, money, contracts,
accounts, liens, books, records, maps, or other property rights and interests con-
veyed, delivered, transferred, or assigned to the district.
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(12) Construct, acquire by purchase or otherwise, operate, lease, preserve, and main-
tain works considered necessary to accomplish the purposes of thedistrict’ s estab-
lishment within or outside the district and enter into contracts for the operation of
works owned, leased, or held by another entity, whether public or private.

(13) Hold, encumber, control, acquire by donation, purchase, or condemnation, con-
struct, own, lease as lessee or lessor, use, and sell interestsin real and personal
property or franchiseswithin or outside the district for:

(A) thelocation or protection of works;

(B) therelocation of buildings, structures, and improvements situated on land re-
quired by thedistrict or for any other necessary purpose; or

(C) obtaining or storing material to be used in constructing and maintaining the
works.

(24) Upon consent of two-thirds (2/3) of the members of the board, merge or combine
with another district into asingle district on terms so that the surviving district:
(A) ispossessed of all rights, franchises, and authority of the constituent districts;

and

(B) issubject to al theliabilities, obligations, and duties of each of the constituent
districts, with al rights of creditors of the constituent districts being preserved
unimpaired.

(15) Provide by agreement with another eligible entity for the joint construction of
worksthe district isauthorized to construct if the construction isfor thedistrict’s
own benefit and that of the other entity. For this purpose the cooperating entities
may jointly appropriate land either within or outside their respective bordersif al
subsequent proceedings, actions, powers, liabilities, rights, and duties are those
set forth by statute.

(16) Enter into contracts with aperson, an digible entity, the state, or the United States
to provide servicesto the contracting party for any of the following:

(A) Thedistribution or purification of water.

(B) Thecollection or treatment of sanitary sewage.

(C) Thecoallection, disposal, or recovery of solid waste.

(17) Make provision for, contract for, or sell the district’s byproducts or waste.

(18) Exercise the power of eminent domain.

(19) Remove or change the location of afence, building, railroad, canal, or other struc-
ture or improvement located within or outside the district. If:

(A) itisnot feasible or economical to move the building, structure, or improve-
ment situated in or upon land acquired; and

(B) the cost isdetermined by the board to be lessthan that of purchase or condem-
nation;

the district may acquire land and construct, acquire, or install buildings, struc-

tures, or improvements similar in purpose to be exchanged for the buildings, struc-

tures, or improvements under contracts entered into between the owner and the
district.

(20) Employ consulting engineers, superintendents, managers, and other engineering,
construction, and accounting experts, attorneys, bond counsel, employees, and
agentsthat are necessary for the accomplishment of the district’ s purpose and fix
their compensation.

(21) Procureinsurance against lossto the district by reason of damagestothedistrict’s
properties, works, or improvements resulting from fire, theft, accident, or other
casualty or because of theliability of the district for damagesto persons or prop-
erty occurring in the operations of the district’s works and improvements or the
conduct of thedistrict’ sactivities.

614



ENVIRONMENTAL STATUTES I1C 13-26-5-2.5

(22) Exercisethe powers of the district without obtaining the consent of other eligible
entities. However, thedistrict shall:
(A) restore or repair al public or private property damaged in carrying out the
powers of the district and place the property in the property’ soriginal condi-
tion asnearly as practicable; or

(B) pay adequate compensation for the property.

(23) Dispose of, by public or private sale or lease, rea or personal property deter-
mined by the board to be no longer necessary or needed for the operation or pur-
poses of the district.

[Asamended by: P.L.193-2001, 82.]

1C 13-26-5-2.5 ------- Powers and duties of regional districts: conditions for ex-
emption from sewer connection requirement

(a) Asused in thissection, “septic tank soil absorption system” hasthe meaning set forth
in1C 13-11-2-199.5.

(b) Subject to subsection (d) and except as provided in subsection (€), aproperty owner
is exempt from the requirement to connect to adistrict’s sewer system and to discontinue
use of a septic tank soil absorption system if the following conditions are met:

(1) The property owner’s septic tank soil absorption system was installed not more
than five (5) yearsbeforethe district’ s sewer system’ santicipated connection date.

(2) The property owner’s septic tank soil absorption system was new at the time of
installation and was approved in writing by thelocal health department.

(3) The property owner, at the property owner’sown expense, obtains and providesto
the district a certification from the local health department or the department’s
designeethat the septic tank soil absorption system isfunctioning satisfactorily. If
thelocal health department or the department’ s designee deniesthe issuance of a
certificate to the property owner, the property owner may appeal the denial to the
board of thelocal health department. The decision of the board isfinal and bind-
ing.

(4) The property owner providesthe district with:

(A) thewritten notification of potential qualification for the exemption described
in subsection (g); and

(B) the certification described in subdivision (3); within thetime limits set forthin
subsection (g).

(c) If aproperty owner, within thetime allowed under subsection (g), notifiesadistrict in
writing that the property owner qualifies for the exemption under this section, the district
shall, until the property owner’s eligibility for an exemption under this section is deter-
mined, suspend the requirement that the property owner discontinue use of aseptic tank soil
absorption system and connect to the district’ s sewer system.

(d) A property owner who qualifies for the exemption provided under this section may
not be required to connect to the district’s sewer system for a period of three (3) years
beginning on the date the district’ s sewer system’s anticipated connection date. If owner-
ship of the property passes from the owner who qualified for the exemption to another
person during the exemption period, the exemption does not apply to the subsequent owner
of the property.

(e) Thedistrict may require a property owner who qualifiesfor the exemption under this
section to discontinue use of a septic tank soil absorption system and connect to thedistrict’s
sewer system if the district credits the unamortized portion of the original cost of the prop-
erty owner's septic tank soil absorption system against the debt service portion of the
customer’s monthly bill. The amount that the district must credit under this subsection is
determined in STEP TWO of the following formula:

STEP ONE: Multiply the original cost of the property owner’ s septic tank soil absorp-
tion system by afraction, the numerator of which is ninety-six (96) months minusthe
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agein months of the property owner’ s septic system, and the denominator of whichis
ninety-six (96) months.

STEP TWO: Determine the lesser of four thousand eight hundred dollars ($4,800) or
theresult of STEP ONE.

Thedistrict shall apportion thetotal credit amount asdetermined in STEP TWO against the
debt service portion of the property owner’smonthly bill over aperiod to be determined by
thedistrict, but not to exceed twenty (20) years, or two hundred forty (240) months.

(f) A district that hasfiled plans with the department to create or expand a sewage district
shall, within ten (10) days after filing the plans, provide written notice to affected property
owners:

(2) that the property owner may be required to discontinue the use of a septic tank soil
absorption system;
(2) that the property owner may qualify for an exemption from the requirement to
discontinue the use of the septic tank soil absorption system; and
(3) of the proceduresto claim an exemption.
(9) Toqualify for an exemption under this section, a property owner must:

(2) within sixty (60) days after the date of the written notice given to the property
owner under subsection (f), notify the district in writing that the property owner
qualifiesfor the exemption under this section; and

(2) within sixty (60) days after the district receives the written notice provided under
subdivision (1), provide the district with the certification required under subsec-
tion (b)(3).
[Asadded by: P.L.193-2001, §3.]

1C 13-26-5-3 --------- Powers and duties of regional districts: rules, resolutions
and ordinances
(a) The board may by rules and resolutions provide the following:
() The procedurefor the board’ s actions.

(2) The manner of selection of the board' s president, treasurer, and secretary and other
officers or employees of thedistrict, including thetitles, terms of office, compen-
sation, duties, number, and qualifications.

(3) Any other lawful subject necessary to the operation of the district and the exercise
of the power granted.

(b) The board must adopt an ordinance by amajority vote to take action of alegisative
nature. Proposed ordinances may beread by title only unlessatrustee requestsareadingin
full.

(c) A mgjority of the board or the officers of the board or employees of thedistrict that are
authorized by the board may take action of an administrative or executive nature.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-5-4 --------- Powers and duties of regional districts: authorized
rulemaking
(a) The board may adopt and enforce rules for the following purposes:
(1) Toaccomplish the purpose of adistrict.

(2) To protect the works, improvements, and properties, both real and personal, that
thedistrict owns.

(3) To secure the best results from the construction, operation, and maintenance of
works, improvements, and properties.
(4) To prevent damage by the misuse of the works, improvements, or properties by:

(A) the pollution or misuse of the watersin the district or of the sewerage system,
or

(B) theimproper disposal of solid waste.
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(b) The board may adopt and enforce rules under subsection (&) that are necessary and
advisableto do thefollowing:

(2) Protect and preserve theworks, improvements, and properties owned or controlled
by the district, prescribe the manner of use by any person, and preserve order in
and adjacent to theworks.

(2) Prescribe the manner:

(A) in which ditches, sewers, pipelines, or other works should be adjusted to or
connected with the works of the district; and
(B) of waste disposal inthe district.

(3) Prescribe the permissible uses of the water supply and the manner of distribution
and prevent the pollution or unnecessary waste of the water supply.

(4) Prohibit or regulate the discharge into the sewers of the district of liquid or solid
waste detrimental to the works and improvements.

(c) Rulesmust be:

(1) consistent with:

(A) statutes; and
(B) therules of the solid waste management board or the water pollution control
board; and

(2) maintained and open to inspection in the office of the district.

(d) The board may enforce by injunction or other legal remedy rules adopted under this
section. The board may remove a harmful or improper construction or obstruction or may
close an opening or connection made improperly or in violation of therules. A person that
willfully failsto comply with therulesisliable for damage caused by the failure and for the
cost of restoring or replacing construction damaged.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-5-5 --------- Power sand duties of regional districts: contracting
Theboard or an officer or employee designated by the board may contract for thefollowing:
(2) The purchase of suppliesin accordance with IC 5-22.
(2) Labor for awork in accordance with 1C 36-1-12.
[Asamended by: P.L.49-1997, §48.]

1C 13-26-5-6 --------- Power s and duties of regional districts. power of condem-
nation

(a) Subject to subsection (b), the board may condemn for the use of the district public or
private land, easements, rights, rights-of-way, franchises, or other property within or out-
side the district required by the district for the accomplishment of the district’s purposes
according to the statutory procedure for the appropriation of land or other property taken by
an eligible entity.

(b) The power of condemnation by a district under this article may not be exercised
against asewage disposal company holding a certificate of territorial authority under IC 8-
1-2-89 until the expiration of twelve (12) years after the granting of the certificate of terri-
toria authority.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-5-7 --------- Power sand duties of regional districts: contractsto supply
water or treat district sewage and solid waste

(a) Exclusive of building a sewage treatment plant, solid waste disposal or recovery

system, or installing a supply of water, a district that desires to own, acquire, construct,

equip, improve, enlarge, extend, operate, and maintain a works may proceed under this
articleif thedistrict first contractsfor:
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(2) asupply of water;
(2) the required treatment of the sewage emanating from the district’ sworks; or
(3) the disposition of solid waste generated within the district.

(b) A governmental or private body owning and operating facilities for water supply,
sewage, or solid waste disposal, recovery, or treatment may contract to supply water or treat
all or part of the sewage and solid waste of adistrict. The contracts:

(2) must be authorized by ordinance; and
(2) are subject to approval by the department.

(c) All bondsissued under thisarticle or IC 13-3-2 (before its repeal) by adistrict con-
tracting for:

(2) water supply;
(2) sewage or solid waste disposal; or
(3) recovery treatment service;

under this section are payable before the expiration date of the contract and districts may
contract for the term of the bonds, including aterm or terms beyond the last maturity of the
bonds.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-5-8 --------- Powersand duties of regional districts: payment of obliga-
tions

A district may make contracts or incur obligations only if the contracts or obligations are
payable solely from:

(2) the money provided under thisarticle; or
(2) federadl, state, or other grantsor contributions.
[Asadded by: P.L.1-1996, §16.]

1C13-26-6.DISTRICT PLAN

1C 13-26-6-1 --------- District plan: plan contents
A district plan for the operation of the district must include:
(2) engineering reports,
(2) plans and specifications; and
(3) afeasibility study in aform that the department requires.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-6-2 --------- District plan: IDEM approval and authorization
If the department gpprovesadidtrict plan, the department shall authorizethe district to proceed.
[Asadded by: P.L.1-1996, §16 ]

1C 13-26-6-3 --------- District plan: IDEM disappr oval

If the department disapproves adistrict plan, the department may recommend revisions
and authorize the district to proceed with arevised plan.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-6-4 --------- District plan: dissolution of district
If:

(2) the department determines that the project or operation of the district is not eco-
nomically feasible, fair, or reasonable; or

(2) the district failsto file a plan for the operation of the district within the time pre-
scribed by the department;
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the department may declare the district dissolved and enter an order for the distribution of
all assets owned by the district after the payment of liabilities.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-7. PAYMENT OF DISTRICT EXPENSES

1C13-26-7-1 --------- Payment of district expenses: financial records
Each district must keep proper records showing the district’ sfinances.
[Asadded by: P.L.1-1996, §16.]

1C13-26-7-2 --------- Payment of district expenses: advancefunding
A locdl, state, or federal agency or person may advance or give a district money to be
used by thedistrict for the following purposes:
() The preparation of aplan for the operation of the district.

(2) Other purposes of the district until the district isin receipt of revenue from its
operations or proceeds from the sale of bonds.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-7-3 --------- Payment of district expenses: repayment of advance from
revenues
When adistrict receives revenuefor its operations or proceeds from the sale of bonds, the
district shall repay any money advanced to the advancing agency in the manner agreed.
[Asadded by: P.L.1-1996, §16.]

1C13-26-7-4 --------- Payment of district expenses: interest of entity in assets of
dissolved district
If the commissioner ordersadistrict dissolved as permitted in |C 13-26-6-4, theinterest
an entity hasin the assets of the district is limited to those assets remaining after the pay-
ment of al other liabilities of thedistrict.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-8. ADDITION OF TERRITORY TOREGIONAL DISTRICTS

1C13-26-8-1 --------- Addition of territory toregional districts: filing by eligible
entity
After the establishment of adistrict, an eligible entity whose territory is not wholly in-
cluded within the district may file an application with the district setting forth the follow-
ing:
(1) A general description of theterritory the eligible entity desiresto haveincluded in
the district.
(2) The necessity for theinclusion of theterritory in the district.

(3) That inclusion of theterritory inthe district will be conducive to the public health,
safety, convenience, or welfare.

(4) That it will be practical and feasible for the territory to be included in the district.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-8-2 --------- Addition of territory toregional districts: inclusion by board
approval
If an application is approved by a majority of the board, the territory described in the

application becomes part of thedistrict. The district shall then notify the department of the
inclusion of the additional territory inthedistrict.

[ Asadded by: P.L.1-1996, §16.]
619



1C 13-26-8-3 ENVIRONMENTAL STATUTES

1C 13-26-8-3 --------- Addition of territory to regional districts: failure of board
approval; petitiontoI| DEM

(a) If an application failsto receive the approval of amajority of the board not later than
sixty (60) days after the filing of the application with the district, the entity filing the appli-
cation may file a petition with the department as described in 1C 13-26-2 requesting the
order of the department to include the territory described in the application within the dis-
trict.

(b) Uponthefiling of apetition, the department shall proceed in the same manner that is
setforthin|C 13-26-2, IC 13-26-4, |C 13-26-6, and I C 13-26-7.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-9. TERRITORIAL AUTHORITY OF SEWAGE DISPOSAL
COMPANIES

1C13-26-9-1 --------- Territorial authority of sewage disposal companies:. activi-
tiesnot affected
Thisarticle does not limit the following:
(1) Theformation and operation under |C 8-1-2-89 of a sewage disposal company to
provide sewage disposal serviceto aterritory lying in theterritory of adistrict.
(2) Thegranting of acertificate of territorial authority under 1C 8-1-2-89 encompass-
ing apart of theterritory within the district.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-9-2 --------- Territorial authority of sewage disposal companies. condi-
tions

The granting of acertificate of territorial authority to a sewage disposal company under
I1C 8-1-2-89 for aterritory lying in the territory of adistrict may be conditioned upon the
following requirements:

(2) That the sewage disposal company connect the company’ s collection system to the
collection system of adistrict when the district has extended to within three hun-
dred (300) feet of the territorial area of the sewage disposal company a system
sufficient to provide reasonable and adequate serviceto theterritorial area.

(2) That the sewage disposal company contribute the company’ s collection system to
thedistrict instead of al connection chargesthat could otherwise beimposed un-
der thisarticle upon:

(A) the sewage disposal company; or
(B) those parcels and lots served by the collection system of the sewage disposal
company that have been contributed by the company to the district.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-9-3 --------- Territorial authority of sewage disposal companies: certain
companies exempt
A sewage disposal company that is subject to thejurisdiction of the Indiana utility regu-

latory commission under |C 8-1-2-89, and all of theterritory lying in the areato which the
company holdsacertificate of territorial authority, isexempt from all ordinances and rules
adopted by the board, except those ordinances and rules pertaining to maintenance and
operation, until:

(2) the connection is made to the sewerage system of the district; and

(2) the district begins to provide service within the area covered by the certificate of

territorial authority.

[Asadded by: P.L.1-1996, §16.]
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1C 13-26-10. BONDS

IC 13-26-10-1 -------- Bonds: revenuebondsauthorized

A district may obtain money for the payment of the costs of the works or an improve-
ment, enlargement, or extension of the works by the i ssuance of revenue bonds of the dis-
trict. The principal and interest of the revenue bonds must be paid solely from the net rev-
enues of theworks.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-10-2 -------- Bonds: obligationsissued to federal gover nment

A district obtaining aloan from the federal government or an agency of the federal gov-
ernment may issue obligations under this article to the federal government or agency to
evidence the indebtedness without advertising for or receiving bids. The obligations:

(2) are payable solely from the net revenues of theworks; and

(2) may be made of equal priority or subordinate to other revenue bonds issued or to
beissued under thisarticleor IC 13-3-2 (beforeitsrepesdl).

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-10-3 -------- Bonds:; form of revenuebonds
Revenue bonds may:

(2) bear interest, at a rate or rates not exceeding the maximum determined by the
board, that is payable annually or at shorter intervals;

(2) mature at atime or timesto be determined by ordinance; and

(3) be made redeemabl e before maturity at the option of the district, to be exercised by
the board, at not morethan the par value and a premium not exceeding five percent
(5%) under terms and conditions that are fixed by the ordinance authorizing the
issuance of the bonds.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-10-4 -------- Bonds: principal and inter est

The principal and interest of revenue bonds may be made payablein any lawful medium.
The ordinance must do the following:

(1) Determine the form of the bonds, including the interest coupons, if any, to be
attached.

(2) Fix the denomination or denominations of the bonds and the place or places of
payment of the principal and interest, which may be any bank or trust company
within or outside Indiana.

[ Asadded by: P.L.1-1996, §16.]

IC 13-26-10-5 -------- Bonds: conditions

(a) The revenue bonds must contain a statement on the face of the bonds that the district
isnot obligated to pay the bonds or the interest on the bonds except from the special fund
provided from the net revenues of theworks.

(b) All bonds are negotiable instruments.
(c) The bonds and interest are exempt from all state, county, and municipal taxation.
(d) The bonds may be registered in the name of the owner:

(2) asto principal aone; or

(2) asto both principal and interest.

Fully registered bonds may be made convertible to coupon bonds at the option of theregis-
tered owner.

[ Asadded by: P.L.1-1996, §16.]
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I1C 13-26-10-6 -------- Bonds: execution
The:
(2) president of the board shall execute; and
(2) secretary of the board shall attest;
the bonds and coupons. The coupons must bear facsimile signature.
[Asadded by: P.L.1-1996, §16.]

I1C 13-26-10-7 -------- Bonds: saleof bonds

(a) Subject to subsection (b), the treasurer of the district shall sell therevenue bondsina
manner and at aprice that is determined to bein the best interests of the district.

(b) If thebonds are sold at public sale, the bonds shall be sold in accordance with IC 5-1-
11 as1C 5-1-11 appliesto counties.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-8 -------- Bonds: surplusor deficit in revenue

(a) A surplus of revenue bond proceeds over the cost of the works shall be paid into the
sinking fund provided by thisarticle.

(b) If the proceeds of the bonds, by error of calculation or otherwise, are lessthan the cost
of the works, additional bonds may in the same manner beissued to provide the amount of
the deficit. Unless otherwise provided in:

(2) the ordinance authorizing the issuance of the bondsfirst issued; or

(2) thetrust indenture authorized by thisarticle or IC 13-3-2 (beforeits repesl);
the additional bonds are considered to be of the sameissue and are entitled to payment from
the same fund, without preference or priority of the bondsfirst issued.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-9 -------- Bonds: temporary revenuebonds

Before the preparation of the definite revenue bonds, temporary revenue bonds under the
same restrictions may beissued with or without coupons, exchangeable for definite revenue
bonds upon the issuance of the latter.
[Asadded by: P.L.1-1996, §16.]

I1C 13-26-10-10 ------ Bonds: fund to finance construction

The fund to finance the construction of any of the self-liquidating works authorized by
thisarticle may be obtained from afederal or state agency.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-11 ------ Bonds: action to contest validity

An action to contest the validity of bondsissued under thisarticleor IC 13-3-2 (beforeits
repeal) must be brought not later than ten (10) days after the advertised sale date of the
bonds.
[Asadded by: P.L.1-1996, §16.]

I1C 13-26-10-12 ------ Bonds: additional bonds

Subject to an ordinance or trust indenture pertaining to outstanding bonds, additional
bonds payable from the revenues of the works may be authorized and issued in accordance
with this article for the purpose of improving, enlarging, or extending works acquired or
constructed under thisarticle or IC 13-3-2 (beforeitsrepeal).
[Asadded by: P.L.1-1996, §16.]
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1C 13-26-10-13 ------ Bonds: trust indenture

The board may secure the revenue bonds by atrust indenture by and between the district
and a corporate trustee, which may be any trust company or bank having the powers of a
trust company within or outside Indiana. However, a trust indenture may not convey or
mortgage all or any part of the works.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-14 ------ Bonds: provisionsof trust indenture

The ordinance authorizing the revenue bonds and fixing the detail s of the revenue bonds
may providethat the trust indenture contain reasonable and lawful provisionsfor protecting
and enforcing the rights and remedi es of the bondholders, including covenants setting forth
the duties of the district and the board in relation to the following:

(1) The construction or acquisition of the works.
(2) Theimprovement, operation, repair, and maintenance of the works.

(3) Theissuance of bonds, including the custody, safeguarding, and application of al
money.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-15 ------ Bonds: security given by contractor

The ordinance may a so provide that the works shall be contracted for, constructed, and
paid for under the supervision and approval of consulting engineers employed or desig-
nated by the board and satisfactory to the original bond purchasers, successors, assigns, or
nominees. The original bond purchasers, successors, assigns, or nominees may be given the
right to require that the security given by:

(2) contractors; and

(2) any depository of the proceeds of bonds or revenues of the works or other money
pertaining to the works;

be satisfactory to the purchasers, successors, assigns, or nominees.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-16 ------ Bonds: rightsand remediesof thebondholders

The trust indenture may set forth the rights and remedies of the bondholders or trustee,
restricting the individual right of action of bondholders asis customary in trust indentures
securing bonds and debentures of corporations.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-17 ------ Bonds: provisionsfor payment bond proceedsand revenues

Unlessthisarticle otherwise provides, the board may provide by ordinance or in the trust
indenture for the payment of:

(2) the proceeds of the sale of the bonds; and
(2) the revenues of the works;

to the officer, board, or depository that the board determines for the custody of the money
and for the method of disbursement, with safeguards and restrictions that the board deter-
mines.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-10-18 ------ Bonds: sinkingfund

(a) At or before the time of issuance of the revenue bonds, the board shall by ordinance
create asinking fund for the payment of thefollowing:

(1) Thebonds.
(2) Theinterest on the bonds.
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(3) The charges of banks or trust companies for making payment of the bonds or
interest.

(b) The board shall set aside and pledge the net revenues of the works remaining after the
payment of the reasonable expense of operation, repair, and maintenance of the works for
payment of the:

(1) principal of and interest on all bonds payable from the revenues of the works, to
the extent necessary for that purpose; and

(2) necessary fiscal agency chargesfor paying the principal and interest of the bonds.
(c) The ordinance may also provide for the accumulation of reasonable reservesin the
sinking fund:
(1) asamargin for safety and a protection against default; and

(2) for the payment of premiums upon bondsretired by call or purchase as provided by
thisarticle.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-10-19 ------ Bonds: protection and enfor cement of rightsby civil action

(a) The holder of revenue bonds or attached coupons and the trustee, if any, except to the
extent the rights given may be restricted by the ordinance authorizing issuance of the bonds
or by thetrust indenture, may, by civil action, protect and enforce rights granted:

() by thisarticleor IC 13-3-2 (beforeitsrepedl); or
(2) under the ordinance or trust indenture;

to be performed by the district issuing the bonds or by the board or any officer, including the
making and collecting of reasonable and sufficient charges and rates for services provided
by the works.

(b) If thereisfailure to pay the principal or interest on any of the revenue bonds on the
date named for payment, and upon application by a bondholder or a trustee, any court
having jurisdiction to appoint receivers shall appoint areceiver to administer the workson
behalf of the district and the bondholders or trustee. A receiver may do the following:

(1) Charge and collect rates sufficient to provide for the payment of the expenses of
operation, repair, and maintenance.
(2) Pay any revenue bonds and interest outstanding.

(3) Apply the revenuesin conformity with thisarticle and the ordinance or trust inden-
ture.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-11. RATESAND CHARGES

1C 13-26-11-1 -------- Ratesand char ges: basisfor waterworks
Therates and chargesfor awaterworks may be determined based on the following:
() A flat charge for each connection.
(2) Theamount of water consumed.
(3) The size of the meter or connection.

(4) Whether the property served has been or will be required to pay separately for the
cost of any of thefacilities of the works.

(5) A combination of these or other factors that the board determinesis necessary to
establish just and equitable rates and charges.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-11-2 -------- Ratesand charges: basisfor sewageworks
Therates or chargesfor a sewage works may be determined based on the following:
(1) A flat chargefor each connection.
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(2) The amount of water used on the premises.

(3) The number and size of water outlets on the premises.

(4) Theamount, strength, or character of sewage discharged into the sewers.
(5) The size of sewer connections.

(6) Whether the property served has been or will be required to pay separately for the
cost of any of thefacilities of the works.

(7) A combination of these or other factors that the board determinesis necessary to
establish just and equitablerates or charges.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-3 -------- Ratesand char ges: basisfor solid waste disposal and recov-
ery systems

The rates or charges for solid waste disposal and recovery systems may be determined
based on thefollowing:

(1) A flat chargefor each residence or building in usein the district.

(2) Ontheweight of the refuse received.

(3) On the hazardous character of the waste received.

(4) On acombination of the weight and hazardous character of the waste received.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-4 -------- Ratesand charges: discretion in

Theratesand chargesfor services of awater, sewer, or solid waste disposal or recovery
system do not have to be uniform throughout the district or for all users. The board may
exercisereasonablediscretionin:

(2) adopting different schedules of rates and charges; or
(2) making classificationsin schedul es of rates and charges:

(A) based upon variationsin the costs of furnishing the services, including capital
expenditures required, to various classes of usersor to variouslocationsin the
district; or

(B) \(/j\(her_e there are variations in the number of usersin various locationsin the

i strict.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-5 -------- Ratesand char ges: billing and collection

A district may bill and collect rates and charges for the servicesto be provided after the
contract for construction of a sewage works has been let and actual work commenced in an
amount sufficient to meet the interest on the revenue bonds and other expenses payable
before the completion of the works.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-6 -------- Ratesand char ges: property benefiting from sewageworks
Unlessthe board finds and directs otherwise, the sewage works are considered to benefit

every:

D lot;

(2) parcel of land; or

(3) building;
connected or to be connected under the terms of an ordinance requiring connections with
the sewer system of the district asaresult of construction work under the contract. Therates
or charges shall be billed and collected accordingly.
[Asadded by: P.L.1-1996, §16.]

625



1C 13-26-11-7 ENVIRONMENTAL STATUTES

1C 13-26-11-7 -------- Ratesand charges: chargefor connections

(a) If adistrict constructs sewers or water mainsasapart of the construction of theworks
that are suitable for use asalocal or lateral sewer or main by abutting or adjoining property,
the district may charge for the connection on the basis of the pro rata cost of construction of
alocal or lateral sewer or water main sufficient to serve the property.

(b) Each property owner must agreeto pay for the connection in making an application
for service. If payment isnot made as agreed, the payment constitutes alien on the property
for which the connection is made.

(c) The proceeds of the connection charges may be handled as:
(2) net revenues of theworks; or
(2) payments toward the cost of construction or future improvements.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-8 -------- Rates and charges: charges for the use of and the service
provided by aworks

(a) Theboard shall, by ordinance, establish just and equitable rates or chargesfor the use
of and the service provided by aworks. The rates or charges are payable by the owner of
each |ot, parcel of land, or building that:

(2) is connected with and uses aworks; or
(2) inany way usesor is served by aworks.

(b) The board may periodically change and readjust the rates or charges as provided in
thisarticle.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-9 -------- Ratesand charges: just and equitableratesand charges
(a) Just and equitable rates and charges are those that produce sufficient revenueto:

(1) pay al expenses incident to the operation of the works, including maintenance
cost, operating charges, upkeep, repairs, and interest charges on bonds or other
obligations;

(2) provide the sinking fund for the liquidation of bonds or other evidence of indebted-
ness and reserves against default in the payment of interest and principal of bonds;
and

(3) provide adequate money to be used asworking capital, aswell as money for mak-
ing improvements, additions, extensions, and replacements.

(b) Rates and chargestoo low to meet the financia requirements described in subsection
(a) areunlawful. Theinitial ratesand charges established after notice and hearing under this
articleare primafaciejust and equitable.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-10 ------ Ratesand char ges: revenue of theworks
Revenue collected under sections 8 through 14 of this chapter isrevenue of the works.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-11 ------- Ratesand charges: initial ratesor charges
Theinitial rates or charges may be established only after apublic hearing at which all:
(2) the users of the works and owners of property served or to be served; and
(2) othersinterested;
have an opportunity to be heard concerning the proposed rates or charges.
[Asadded by: P.L.1-1996, §16.]
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1C 13-26-11-12 ------ Ratesand charges: notice of hearing on

After introduction of the ordinanceinitially fixing rates or charges but before the ordi-
nance is finally adopted, notice of the hearing setting forth the proposed schedule of the
rates or charges must be given by publication one (1) time each week for two (2) weeksina
newspaper of general circulation in each of the counties with territory in the district. The
last publication must be at least seven (7) days before the date fixed in the notice for the
hearing. The hearing may be adjourned as necessary.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-13 ------ Ratesand char ges: ordinanceestablishing
(a) The ordinance establishing theinitial rates or charges, either as:
(1) originally introduced; or
(2) modified and amended;
shall be passed and put into effect after the hearing.
(b) A copy of the schedule of the rates and charges established must be:
(2) kept on filein the office of the district; and
(2) open to public inspection.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-14 ------ Ratesand char ges: extendingto cover additional premises
(a) Therates or charges established for a class of users of property served shall be ex-
tended to cover any additional premises served after the rates or charges are established that
arein the same class, without the necessity of hearing or notice.
(b) A change or readjustment of the rates or charges may be made in the same manner as
therates or chargeswere originally established.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-11-15 ------ Ratesand char ges:

(a) A district authority is established in each regional sewage district established under
I1C 13-26.

(b) Thedistrict authority of aregional sewage district consists of thefollowing:

(2) Inthe case of aregiona sewage district located in one (1) county:

(A) except as provided in clause (B), the county executive of that county; or
(B) if the members of the county executive are trustees of the regional sewage
district, the members of the county fiscal body.

(2) Inthe case of aregional sewage district located in more than one (1) county, one
(2) county executive member, appointed by that member’ s county executive, from
each county in which the district islocated. However, aperson who serveson the
board of trustees of adistrict may not be amember of the district authority.

(c) If adistrict adopts an ordinance increasing sewer rates and charges at arate that is
greater than five percent (5%) per year, as calculated from the rates and charges in effect
from the date of the district’ slast rate increase before January 1, 2001, fifty (50) freeholders
of thedistrict or ten percent (10%) of the district’ s freeholders, whichever isfewer, may file
awritten petition objecting to theratesand charges of the district. A petition filed under this
subsection must:

(2) contain the name and address of each petitioner;

(2) befiled with amember of the district authority, in the county where at least one (1)
petitioner resides, not later than thirty (30) days after the district adopts the ordi-
nance establishing the rates and charges; and

(3) set forth the grounds for the freehol der’ s objection.
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(d) If apetition meeting the requirements of subsection (b) isfiled, thedistrict authority
shall investigate and conduct a public hearing on the petition. If more than one (1) petition
concerning a particular increase in rates and charges is filed, the district authority shall
consider the objections set forth in all the petitions at the same public hearing.

(e) The district authority shall set the matter for public hearing not less than ten (10)
business days but not later than twenty (20) business days after the petition has been filed.
The district authority shall send notice of the hearing by certified mail to the district and the
petitioner and publish the notice of the hearing in anewspaper of general circulationin each
county inthedistrict.

(f) Upon the date fixed in the notice, the district authority shall hear the evidence pro-
duced and determine whether the increased sewer rates and charges established by the board
by ordinance are just and equitable rates and charges, according to the standards set forthin
section 9 of this chapter. The district authority, by amajority vote, shall:

(1) sustain the ordinance establishing the rates and charges;
(2) sustain the petition; or
(3) make any other ruling appropriatein the matter.

(9) Theorder of thedistrict authority may be appealed by the district or apetitioner to the
circuit court of the county in which the district is located. The court shall try the appeal
without ajury and shall determine one (1) or both of thefollowing:

(1) Whether the board of trustees of the district, in adopting the ordinanceincreasing
sewer rates and charges, followed the procedure required by this chapter.

(2) Whether the increased sewer rates and charges established by the board by ordi-
nance arejust and equitable rates and charges, according to the standards set forth
in section 9 of thischapter.

Either party may appeal the circuit court’ sdecision in the same manner that other civil cases
may be appealed.
[Asadded by: P.L.193-2001, §4.]

1C13-26-12. LIENSFOR RATESOR CHARGES

1C 13-26-12-1 -------- Liensfor ratesor charges: ratesareliens
The rates made, assessed, or established under thisarticle against:
(1) alot;
(2) aparcel of land; or
(3) abuilding;
that is connected with and uses the works of the district are alien against the lot, parcel of
land, or building.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-12-2 -------- Liensfor ratesor charges: attachment; precedence

Except as provided in sections 5 and 6 of this chapter, alien attaches at the time of the
recording of thelist in the county recorder’ s office as provided in IC 13-26-13. Thelien:

(2) issuperior to and takes precedence over al other liens except the lien for taxes; and
(2) shall be enforced under thisarticle.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-12-3 -------- Liensfor ratesor charges: delinquency; penalty; attorney
fees
If rates or charges are not paid within the time fixed by the board, the rates or charges
become delinquent and a penalty of ten percent (10%) of the amount of the rates or charges
attachesto therates or charges. The board may recover:
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(2) theamount due;

(2) the penalty; and

(3) areasonable attorney’ sfee;
inacivil action in the name of the district.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-12-4 -------- Liensfor ratesor charges: collection

Therates or charges, together with the penalty, are collectible in the manner provided by
thisarticle.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-12-5 -------- Liensfor ratesor charges: enfor cement against subsequent
owner

(a) A rate or chargeis not enforceable as alien against a subsequent owner of property
unless the lien for the rate or charge was recorded with the county recorder before the
conveyanceto the subsequent owner.

(b) If the property is conveyed beforethe lien can befiled, the officer of the district who
is charged with the collection of the rate or charge shall notify the person who owned the
property at the time the fee became payable. The notice must inform the person that pay-
ment, including penalty feesfor delinquencies, is due not less than fifteen (15) days after
the date of the notice. If payment is not received not later than one hundred eighty (180)
days after the date of the notice, the amount due may be expensed as a bad debt loss.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-12-6 -------- Liensfor ratesor charges: notification of owner

(a) This section applies whenever the owner of the property has notified the general
office of the district by certified mail with return receipt requested of the addressto which
the owner’ snoticeisto be sent.

(b) A lien does not attach against alot, parcel of land, or building occupied by someone
other than the owner unless the officer of the district who is charged with the collection of
rates or charges notifies the owner of the property after the rates or charges have become
sixty (60) days delinquent.

[Asadded by: P.L.1-1996, §16.]

1C 13-26-12-7 -------- Liensfor ratesor charges: release of lien
(a) Thedistrict shall release:
(1) liens filed with the county recorder after the recorded date of conveyance of the
property; and
(2) delinquent feesincurred by the seller;
upon receipt of averified demand in writing from the purchaser.
(b) The demand must state the following:

(2) That the delinquent fees were not incurred by the purchaser as a user, lessee, or
previous owner.

(2) That the purchaser has not been paid by the seller for the delinquent fees.
[Asadded by: P.L.1-1996, §16.]
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1C 13-26-13. ENFORCEMENT OF DELINQUENCIES

1C 13-26-13-1 -------- Enforcement of delinquencies. fees or penalties due and
unpaid for at least 90 days
This chapter applies only to fees or penalties that have been due and unpaid for at |east
ninety (90) days.
[Asadded by: P.L.1-1996, §16 ]

1C 13-26-13-2 -------- Enforcement of delinquencies: enforcement of payments;
preparation of list
The officer of the district who is charged with the collection of the rates or charges shall
enforce payment of the rates or charges. The officer shall, not more than two (2) timesina
year, prepare alist of the delinquent rates or charges, including the amount of the penalty,
that are enforceable under this chapter. Thelist must include the following:

(2) The name of each owner of each |ot or parcel of real property on whichtheratesor
charges have become delinquent.

(2) The description of the premises as shown by the records of the office of the county
auditor.

(3) Theamount of the rates or charges, together with the amount of the penalty.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-13-3 -------- Enfor cement of delinquencies: recording of list
(a) Theofficer shall record acopy of thelist in the office of the county recorder.

(b) The county recorder shall charge afeefor recording thelist in accordance with thefee
schedule established in IC 36-2-7-10.

(c) After recording the list, the officer shall mail to each property owner on the list a
notice stating that alien against the owner’ s property has been recorded.

(d) This subsection applies only to acounty that does not contain a consolidated city. A
service charge of five dollars ($5), which isin addition to the recording fee charged under
this section and section 6 of this chapter, shall be added to each delinquent rate or charge
that isrecorded.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-13-4 -------- Enforcement of delinquencies: Marion county
(a) Thissection appliesonly to acounty containing aconsolidated city.

(b) Using the lists prepared and recorded under sections 2 and 3 of this chapter, the
officer shall certify to the county auditor alist of theliensthat remain unpaid according to
the following schedule:

(1) Liensrecorded on or after August 1 of the preceding year and before February 1 of
the current year shall be certified before March 1 of each year for collection in
May of the sameyear.

(2) Liensrecorded on or after February 1 of the current year and before August 1 of the
current year shall be certified before September 1 of each year for collection in
November of the same year.

(c) The county and the officers and employees of the county are not liable for any mate-
ria error intheinformation on the list.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-13-5 -------- Enforcement of delinquencies: other counties
(a) Thissection only appliesto acounty that does not contain a consolidated city.
(b) Using the lists prepared and recorded under sections 2 and 3 of this chapter:
(2) after April 1 of the preceding year; and
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(2) before April 1 of the current year;

the officer shall before June 1 of each year certify to the county auditor alist of theliensthat
remain unpaid for collection in the next November.

(c) The county and the officers and employees of the county are not liable for any mate-
rial error intheinformation on thislist.

[ Asadded by: P.L.1-1996, §16.]

1C 13-26-13-6 -------- Enfor cement of delinquencies: release of recorded lien
(a) The officer shall release arecorded lien when the:
(1) delinquent rates or charges,
(2) pendlties;
(3) servicecharges; and
(4) recording fees,
have been fully paid.
(b) The county recorder shall charge afeefor releasing thelienin accordance with 1C 36-
2-7-10.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-13-7 -------- Enforcement of delinquencies: certification fee and other
charges
(a) This subsection applies to a county that does not contain a consolidated city. On
receipt of thelist under section 5 of this chapter, the county auditor shall add afifteen dollar
($15) certification fee for each lot or parcel of real property on which rates or charges are
delinquent. The certification fee is in addition to all other fees and charges. The county
auditor shall immediately enter on thetax duplicate for the municipality the:

(1) delinquent rates or charges,
(2) pendlties;
(3) service charges,
(4) recording fees; and
(5) certification fees;
that are due not later than the due date of the next November installment of property taxes.

(b) This subsection appliesto acounty having a consolidated city. On receipt of thelist
under section 4 of this chapter, the county auditor shall enter on the tax duplicate the:

(2) delinquent fees;
(2) pendlties;
(3) servicecharges; and
(4) recording fees,
that are due not later than the due date of the next installment of property taxes.
(c) The county treasurer shall include any unpaid chargesfor the:
(1) delinquent rate or charge;
(2) penalty;
(3) service charge;
(4) recording fee; and
(5) certification feg;
to each owner of each lot or parcel of property at the time the next cycle's property tax
installment is billed.
[Asadded by: P.L.1-1996, §16.]
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1C 13-26-13-8 -------- Enforcement of delinquencies: after June 1 of each year
(a) This section does not apply to acounty containing aconsolidated city.
(b) After June 1 of each year, the officer may not collect or accept:
(1) delinquent rates or charges,
(2) pendlties;
(3) service charges,
(4) recording fees; or
(5) certification fees;
from property ownerswhose property has been certified to the county auditor.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-13-9 -------- Enforcement of delinquencies: collection of unpaid money
by county treasurer
Ifa
(2) delinquent rate or charge;
(2) penalty;

(3) servicecharge;

(4) recording fee; or

(5) certification fee;
isnot paid, the county treasurer shall collect the unpaid money in the same way that delin-
quent property taxes are collected.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-13-10 ------ Enforcement of delinquencies: at the time of each semian-
nual tax settlement

(a) At thetime of each semiannual tax settlement, the county treasurer shall certify to the
county auditor all:

(2) ratesor charges;
(2) fees; and
(3) penalties;
that have been collected.
(b) The county auditor shall:
(1) deduct the service charges and certification fees collected by the county tressurer; and
(2) pay to the officer the remaining fees and penalties due the district.
(c) The county treasurer shall:
(2) retain the service charges and certification fees that have been collected; and
(2) deposit the charges and feesin the county general fund.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-13-11 ------ Enforcement of delinquencies: unrecorded char ges; removal
fromtaxrolls
(a) Thissection appliesto a
(2) rate or charge;
(2) pendlty; or
(3) servicecharge;
that was not recorded before arecorded conveyance.
(b) The:
(2) rate or charge;

632



ENVIRONMENTAL STATUTES 1C 13-26-14-3

(2) pendlty; or

(3) servicecharge;
shall be removed from thetax roll for a purchaser who, in the manner prescribed by IC 13-
26-12-7, filesaverified demand with the county auditor.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-14. FORECLOSURE OF LIENS

IC 13-26-14-1 -------- Foreclosureof liens; authorized

A district may, as an additional or aternative remedy, foreclose alien established by this
article as a means of collection of rates or charges, including the penalty on the rates or
charges.

[ Asadded by: P.L.1-1996, §16.]

IC 13-26-14-2 -------- Foreclosur e of liens: amountsrecover able

(a) In al actions brought to foreclose the liens, the district is entitled to recover the
following:

(1) Theamount of therates or charges.
(2) The penalty on therates or charges.
(3) A reasonable attorney’ sfee.

(b) The court shall order that the sale be made without relief from valuation or appraise-
ment statutes.
[Asadded by: P.L.1-1996, §16.]

1C 13-26-14-3 -------- Foreclosureof liens: applicablelaws
Except as otherwise provided by thisarticle, in al actionsto foreclose theliens:
(2) the laws concerning municipal public improvement assessments; and
(2) therights, remedies, procedure, and relief granted the partiesto the action;
apply.
[Asadded by: P.L.1-1996, §16.]
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